
M
c
C
U
L
f
O
C
H
 
v
.
 M
A
R
Y
W
N
D

In I
s
l
6
 the S

e
c
o
n
d
 B
x
n
k
 o
f
 the united States w

a
s
 established b

y
 a
n
 a
M
 of

C
unerz>s. T

h
e
 B.~'.5.. as it x~as called. w

a
s
 a
 private b

a
n
k
 
but acted as a

n
aeant u

(
 the federal e

o
c
e
m
m
e
n
t
 (or the collection o

f
 taxes, the transfer of

~
o
~
r
r
n
m
e
n
i
 fund.. a

n
d
 the d

i
s
b
u
r
x
m
e
m
 o
f
 m
o
n
e
y
 (
o
r
 the g

o
v
e
r
n
m
e
n
t
.

T
h
e
 B.I:.S. yet u

p
 branches in several states. M

e
r
y
l
a
n
d
,
 like other states,

d
id nut like ,

u
c
h
 competition 

with its state-chartered b
a
n
k
s
,
 a
n
d
 decided to

t a
i
 all out-uf-tiara b

a
n
k
s
 o{xrating in 

M
a
r
y
l
a
n
d
.
 T
h
e
 B
.
U
.
S
.
 w
a
s
 razed a

n
a
n
n
u
a
l
 fee of S

 I ~.(Nl~. with a
 penalt~~ o

(
S
S
0
0
 for each ofTense o

f
 issuing b

a
n
k

m
u
c
:
 ~~itham paling the [a~. T

h
e
 cashier of tha B

.
U
.
S
,
 branch 

b
a
n
k
,
 J
a
m
e
s

~
ic(~ulloch, rct

u
u
d
 to p

a
c
 the tas in a

n
c
 (
o
r
m
 a
n
d
 w
a
s
 sued b

y
 the state o

f
S
t
a
n
 Isnd. l

 he 1I11C IOUfLti LLF1IiCId II1C SIJII' I8X law. T
h
e
 B
.
U
.
S
.
 carried the

.
;~.r to the S

u
p
r
c
m
t
 C
o
u
r
t
 in 1819.

In p
r
e
.
e
n
u
n
e
 i
u
 case, the state o

f
 M
a
n
~
l
e
n
d
 argued that the federal C

o
n
-

,timti~,n ~+a. ercaied b
y
 so~ereie~ a

n
d
 inde{xndent states w

h
o
 c
h
o
x
 to join

to=zther. S
i
n
s
 tht p

o
w
e
r
s
 eicen to the federal e

o
v
t
r
n
m
e
n
t
 in the Constitution

.
ere "

d
e
l
e
e
a
t
e
d
"
 6
~
 the states, the federal g

o
v
e
r
n
m
e
n
t
 w
a
s
 anuaily created

b
~ the twtet. a

n
d
 should d

o
 as the stores said.

>
larshall then 

w
e
n
t
 
o
n
 
to 

take 
u
p
 
the 

first 
o
f
 
the 

t
w
o
 
significant

g
destions raised b

y
 this e

a
u
:
 B
c
e
s
 C
o
n
g
r
e
s
s
 h
a
v
e
 the p

o
w
e
r
 t
o
 incorporate a

b
a
n
k
^
 S
p
e
a
k
i
n
g
 for a

 u
n
a
n
i
m
o
u
s
 C
o
u
r
t
,
 h
e
 said that it did:

A
 constitution, t

o
 contain a

n
 accurate detail o

f
 all the subdivisions

o
f w

h
i
c
h
 its great p

o
w
e
r
s
 will a

d
m
i
t
,
 a
n
d
 o
f
 ail the m

e
a
n
s
 b
y
 w
h
i
c
h
 they

..
m
a
y
 b
e
 carried into execution.

.
.
.
 w
u
l
d
 scarcely b

e
 e
m
b
r
a
c
e
d
 b
y
 the

h
u
m
a
n
 m
i
n
d
.
 It w

o
u
l
d
 probably never b

e
- u
n
d
e
r
s
t
o
o
d
b
y
 the public. Its

n
ature, therefore, requira, that oniv its great outlines s

h
o
u
l
d
 b
e
 m
a
r
k
e
d
.

.its i
m
p
o
n
a
n
t
 o
6
j
e
c
u
 designated, a

n
d
 the m

i
n
o
r
 ingredients w

h
i
c
h
 c
o
m
-

p
o
s
e
 those objects b

e d
e
d
u
c
e
d
 f
r
o
m
 the nature o

f
 t
h
e
 objects t

h
e
m
x
l
v
a
.

• .
.
 In considering this question, then, w

e
 m
u
s
t
 never forget, that it is

a
 mruri~urion w~e arc e

x
p
o
u
n
d
i
n
g
.

:
\
I
t
h
o
u
e
h
,
 a
m
o
n
g
 the e

n
u
m
e
r
a
t
e
d
 p
o
w
e
r
s
 o
f
 g
o
v
e
r
n
m
e
n
t
,
 w
e
 d
o
 n
o
t

find the ~~ord "
h
a
n
k
"
 
.
.
.
 w
e
 fin

d
 the great p

o
w
e
r
s
 to ray a

n
d
 collect

t apes: to borro~~ 
m
o
n
e
y
.

.
.
.
 T
h
e
 p
o
w
e
r
 being given, it is the interest

o
f the m~tinn to Licilitatc its cxccutiun.

.
.
.
 T
h
r
o
u
g
h
o
u
t
 this vast rep

u
b
-

lie. (
r
u
m
 the St. Croix to the G

u
l
p
h
 o
f
 Me!cieo, f

r
o
m
 the Atlantic to the

P
a:ifir, re~anua is to b

e
c
o
8
e
a
e
d
 a
n
d
 e
x
p
e
n
d
e
d
,
 armies are to b

o
 m
a
r
c
h
e
d

a
n
J
 .
u
p
p
o
r
t
c
d
.
 T
h
e
 exigencies o

f
 the nation m

a
y
 require that the treas-

urc rii.cd in the north should b
e
 transported to the south, that r

a
i
x
d
 in

th
e
 ca.t ~

a
m
e
~
 c
d
 to the wa.t, or that thi> order should b

e
 reversed. Is that

c
o
m
t
r
u
c
t
i
o
n
 ~inmrpretation) o

f
 the constitution 

to b
e
 prcterted 

which
~~
~
w
I
J
 render t

b
e
x
 operations dilticult. hazardous, a

n
d
 expensive? .

.
 .

~c
.
.
.
 T
u
 its (the Constitutiodsj enumeration of p

o
k
e
r
s
 is a

d
d
e
d
 that

o
f makii~e' ;d

i
 la~cs ufiich shall b

e
 nccessan a

n
d
 pro~x r, for c

a
r
q
 ing into

e
xecution the foregoing p

o
~
~
e
n
,
 a
n
d
 all uthe~ p

o
~
~
e
n
 ve,ted b

e
 thic c

o
n
-

stiw~iun, in the e
o
a
e
m
m
e
n
t
 o
f
 the United S[atec ur in a

m
~
 d
e
p
a
r
t
m
e
n
t

thereof." 
.
.
 .

.
.

. T
u
 c
m
p
l
o
~
 the m

e
a
n
;
 nzcescarc to a

n
 e
n
d
,
 is ¢enzralh~ under-

stoud as c
m
p
l
u
c
i
n
g
 :m}~ m

r
i
n
s
 t:dculated to p

r
o
d
u
c
t
 the e

n
d
.
.
.
 .

.
.

.
Let the e

n
d
 h
e
 Icgilimate. let it b

e
 within the s.ope o

f
 tht c

u
n
-

nitutiun.and ;dl m
e
:
m
s
 «
h
i
c
h
 arc appropriate. ~~hich arc plainic a

d
a
p
t
e
d

~o
 ih:~i e

n
d
.
 ~~hich ate nol pn~hibittd, but ronsisl 

~~ith (
h
e
 Idler :ind

spirit o
f
 the amstitution, m

e
 cansdtutiunal. 

~

T
h
e
 C
o
u
r
t
 then e

s
a
m
i
n
c
d
 the second important question raised br

.i1~Q 5
d
L
n
 lr v.

:tlun~lond~ ~1;p~ bt:v~land com~iwtionaily tas :~ b
r
a
n
c
h
 o
f
 the

B.
U
.
S
:
'
 Marshall, speaking for the C

w
r
t
,
 said nu:

.
.
.
 
T
h
e
r
e
 is~ a

 
principle ~~hich w

 entiroi}~ pon~ade; the cun.tim-
tion. is s

o
 intermixed «ith the m:neriai: ~~hlih COfii(~Ozt il. 5U IOIC(~~pc~p

~,;,n .c. ~,~n. ,~> ni~~a~a ~~~~n .r. tc~ture: ~
:
 to fie

 incapable o
f
 Fcin_ .epa-

ratcd G
o
m
 it. ~~ithout rt~dine it fntoshrcdr.

T
hi. ~

s
r
u
 principle i.. th:u tht constiwtion a

n
d
 tht la~~s m

a
d
t
 in pur-

.
u
a
n
c
c
 thrrcot arc .

u
p
r
t
m
c
:
 th;u they 

control the con:tiwtion a
n
J
 la~cs

o
f the respective States. a

n
d
 c
a
n
n
o
t
 b
e
 controlled h}~ t

h
e
m
.
 F
r
o
m
 
this.

w
hich m

a
d
 
b
e
 :
d
m
o
r
t
 t
c
r
m
a
d
 a
n
 a
e
i
o
m
.
 other prupo.itiom arc d

a
d
u
x
d

a s coroUarics.
.

.
.
 Thcsc: arc. I.t. [hay a

 p
o
«
c
r
 to crcatc. implits a

 p
u
u
e
r

t o
 prcxn~c. ?

n
d
.
 T
h
a
t
 a
 po~~cr to dastro}. i( «icided h~ a

 ditTcrent h
a
n
d

is ho.tile to. a
n
d
 incompatihle ~~ ith thcst p

o
w
e
r
s
 to create a

n
d
 to prtstn~e.

3
d
.
 T
h
a
t
 ~~herc this rep

u
c
n
a
n
c
~
 
C\L'[5. [he[ ;1UthOftK 

~~hlCh ii 5U(ft2(17C
m
ust control, not M

e
l
d
 to that Deer ~~hich it is s

u
p
r
e
m
e
.
.
.
 .

If the States m
a
p
.
 taz o

n
e
 i
m
t
r
u
m
e
n
t
,
 e
m
p
l
u
c
e
d
 b
e
 the e

o
a
c
m
m
~
n
t
:

:, Questions:

1.
 
W
h
a
t
 w
a
s

M
aryland's view of

th
e
 B.U.S.? W

h
a
t

a
ctions did it take

a gainst the B.U.S.?

W
hat constitutional

a
r
g
u
m
e
n
t
 did the

s tate offer in

d
efense o

f
 its

a ctions?

2
. 

W
h
a
t
 t
w
o

q
uestions did the

c ourt take u
p
 with

r egard this case?

3.
 
H
o
w
 did the court

a
n
s
w
e
r
 the

q
uestions? W

h
a
t

p
hilosophical view

m
 the c

x
w
u
o
n
 of n

s
 p
o
~
~
e
n
,
 the} m

a
c
 tas a

m
 and e~er~~ other mstru-. 

o
f
 the constitution

m
ent. They may tax the mail; they mar' tax the mint; they ma}' taz patent

rights; they may tax the papers of the custom-house; the~~ ma~~ taw judi-
cial process; they may tax all [he means e

m
p
i
g
e
d
 by the governmrnt to

an excess which would defeat all the ends of government. This u~as nut
intended by the American people. Thee did not de>icn to maAz their
government dependent on the States.

.
.
 .

T
he Court has bestowed on this subject the most deliberate consid-

eration. The result is a conviction that the States ha~~e nu po~~er. be ia~-
ation or otherwise, to retard, impede, burden, or in any manner control,
the operations of the constiwtional laws enacted by Conere.> to earn
into execution the powers .~ested in the general eo~ernment.

T
hus the C

o
u
n
 enforced the "supreme law of the land" prucisiun

oFArticle V[ and gave a broad interpretation to the Iast clause of :~rucla t
granting Congress the power to make la~~~s "nece>sup~ and proEx.r" io ewer}
o
ut its delegated powers.

is expressed here?

1I..-------.


